I. OECD GUIDELINES FOR MULTINATIONAL ENTERPRISES

I. Concepts and Principles

1.

The Guidelines are recommendations jointly addressed by governments
to multinational enterprises. They provide principles and standards of
good practice consistent with applicable laws and internationally
recognised standards. Observance of the Guidelines by enterprises is
voluntary and not legally enforceable. Nevertheless, some matters
covered by the Guidelines may also be regulated by national law or
international commitments.

2.

Obeying domestic laws is the first obligation of enterprises. The
Guidelines are not a substitute for nor should they be considered to
override domestic law and regulation. While the Guidelines extend
beyond the law in many cases, they should not and are not intended to
place an enterprise in situations where it faces conflicting requirements.
However, in countries where domestic laws and regulations conflict
with the principles and standards of the Guidelines, enterprises should
seek ways to honour such principles and standards to the fullest extent
which does not place them in violation of domestic law.

3.

Since the operations of multinational enterprises extend throughout the
world, international co-operation in this field should extend to all
countries. Governments adhering to the Guidelines encourage the
enterprises operating on their territories to observe the Guidelines
wherever they operate, while taking into account the particular
circumstances of each host country.

4.

A precise definition of multinational enterprises is not required for the
purposes of the Guidelines. These enterprises operate in all sectors of
the economy. They usually comprise companies or other entities
established in more than one country and so linked that they may coordinate their operations in various ways. While one or more of these
entities may be able to exercise a significant influence over the activities
of others, their degree of autonomy within the enterprise may vary
widely from one multinational enterprise to another. Ownership may be
private, State or mixed. The Guidelines are addressed to all the entities
within the multinational enterprise (parent companies and/or local
entities). According to the actual distribution of responsibilities among
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them, the different entities are expected to co-operate and to assist one
another to facilitate observance of the Guidelines.
5.

The Guidelines are not aimed at introducing differences of treatment
between multinational and domestic enterprises; they reflect good
practice for all. Accordingly, multinational and domestic enterprises are
subject to the same expectations in respect of their conduct wherever the
Guidelines are relevant to both.

6.

Governments wish to encourage the widest possible observance of the
Guidelines. While it is acknowledged that small- and medium-sized
enterprises may not have the same capacities as larger enterprises,
governments adhering to the Guidelines nevertheless encourage them to
observe the Guidelines’ recommendations to the fullest extent possible.

7.

Governments adhering to the Guidelines should not use them for
protectionist purposes nor use them in a way that calls into question the
comparative advantage of any country where multinational enterprises
invest.

8.

Governments have the right to prescribe the conditions under which
multinational enterprises operate within their jurisdictions, subject to
international law. The entities of a multinational enterprise located in
various countries are subject to the laws applicable in these countries.
When multinational enterprises are subject to conflicting requirements
by adhering countries or third countries, the governments concerned are
encouraged to co-operate in good faith with a view to resolving
problems that may arise.

9.

Governments adhering to the Guidelines set them forth with the
understanding that they will fulfil their responsibilities to treat
enterprises equitably and in accordance with international law and with
their contractual obligations.

10. The use of appropriate international dispute settlement mechanisms,
including arbitration, is encouraged as a means of facilitating the
resolution of legal problems arising between enterprises and host
country governments.
11. Governments adhering to the Guidelines will implement them and
encourage their use. They will establish National Contact Points that
promote the Guidelines and act as a forum for discussion of all matters
relating to the Guidelines. The adhering Governments will also
participate in appropriate review and consultation procedures to address
issues concerning interpretation of the Guidelines in a changing world.
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